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DETAILED ACTION 

1. Claims 9 and 31-40 are pending. 

2. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/23/2007 has been entered. 

Specification 

3. The specification is objected to as failing to provide 
proper antecedent basis for the claimed subject matter. See 37 
CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: Claims 39 and 40 recite a "machine- 
readable medium" this phrase lacks the antecedent basis in the 
specification. It is suggested that these claims be amended to 
recite a NN computer readable storage medium" as described on 
page 5 in lines 9-20 of the specification, to avoid any 
rejections under 35 USC 112 or 101. 
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4 . The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, 
more than one year prior to the date of application for patent in the 
United States. 

5. Claims 9 and 31-40 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Robinson, U.S. Patent No. 5,522,075. 

As per claims 9, 33, 36, and 39, Robinson discloses running ' 
guest software in a processor mode that enables the guest 
software to operate at a privilege level intended by the guest 
software (Col 14-, lines 12-15) ; identifying an attempt of the 
guest software to perform an operation restricted by said 
processor mode (Col 12, lines 50-53); determining that the 
attempt of the guest software would fail if the guest software 
was running outside said processor mode (Col 12, lines 20-60); 
allowing the guest software to attempt the operation in response 
to determining that the attempt would fail (Col 12, lines 20- 
60) ; and transferring control over the operation to ah operating 
system running within said processor mode in response to the 
guest software attempting the operation (see column 12 lines 20- 
60 and column 7 lines 5-42) . 
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As per claims 31, 34, 37, and 40, Robinson discloses 
determining that the attempt of the guest software would fail ' 
includes, determining that the. guest software is running with 
insufficient privilege to perform the operation (Col 12, lines 
20-60) . 

As per claims 32, 35, and 38, Robinson discloses exiting 
said processor mode to transfer control over the operation to a 
virtual machine monitor running outside said processor mode in 
response to determining an attempt would succeed (see column 12 
lines 20-60) . 

Response to Arguments 

6. Applicant's arguments filed 11/07/2006 have been fully 
considered but they are not persuasive. Applicant argues that 
Robinson fails to disclose, "transferring control over the 
operation to an operating system running within said processor 
mode in response to the guest software attempting the 
operation" . 

With respect to this argument Robinson teaches that 
instructions are performed in the VM mode or a VMM mode (see 
column 12 lines 20-60) . Robinson further teaches that both the 
VM and VMM contain an operating system (see column 7 lines 5- 
42). Therefore, whenever an operation is performed in either 



Application/Control Number: 09/752,134 Page 5 

Art Unit: 2137 

mode it is controlled by an operating system. So in the 
situation when a privileged operation is attempted in the VM 
mode it transfers control to the operating system of the VMM. 
Therefore, Robinson discloses "transferring control over the 
operation to an operating system running within said processor 
mode in response to the guest software attempting the 
operation" . 

Conclusion 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Pyzocha whose telephone ' number is (571) 272-3875. The examiner 
can normally be reached on 7:00am - 4:30pm first Fridays of the' 
bi-week off. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Emmanuel Moise can be 
reached on '(571) 272-3865. The fax phone number for the 
organization, where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 



MJP 



EMMANUEL LMOISE 
SUPERVISORY PATENT EXAMINER 




